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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

W. A. DREW EDMONDSON, in his
capacity as ATTORNEY GENERAL OF
THE STATE OF OKLAHOMA and
OKLAHOMA SECRETARY OF THE
ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR
NATURAL RESOURCES FOR THE
STATE OF OKLAHOMA,

Plaintiff,
V. Case No. 05-CV-0329-JOE-SAJ
TYSON FOODS, INC.,, et al,
Defendants,
TYSON FOODS, INC., et al,
Third-Party Plaintiffs,

V.

CITY OF TAHLEQUAH, et al,

N N N N N N N N N N N N N N N N N N N N N N N N N N

Third-Party Defendants.

COMBINED ANSWER OF
THIRD PARTY DEFENDANTS
LENA AND GARNER GARRISON AND
BRAZIL CREEK MINERALS, INC. TO
THIRD PARTY COMPLAINT

COME NOW, the Third Party Defendants, Lena and Garner Garrison and Brazil Creek

Minerals, Inc., and for their answer to the Third Party Complaint of the Third Party Plaintiffs herein,
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respectfully show this Court, in response to the numeric paragraphs of said Third Party Complaint,

as follows:
I.
Response to Numeric Paragraphs
1. Lena and Garner Garrison and Brazil Creek Minerals, Inc. (hereinafter collectively

“Third Party Defendants”) admit that the Plaintiffs’ First Amended Complaint attached to the Third
Party Complaint as Exhibit “1” is an accurate copy of said pleading. The remainder of the
allegations contained in Paragraph 1 constitute arguments of law and require no response.

2. Paragraph 2 consists entirely of arguments of law and requires no response.

3. Third Party Defendants lack sufficient information to admit or deny the allegations
of Paragraphs 3 through 35, inclusive and, accordingly, deny the same.

4. Third Party Defendants admit the allegations of Paragraph 36 only to the extent that
said paragraph recites that Third Party Defendants, Lena and Garner Garrison, have a legal interest
in the described property located in Sequoyah County, Oklahoma, and have leased a portion of the
same to Third Party Defendant, Brazil Creek Minerals, Inc. for purposes of limestone mining, which
operations have been duly permitted by the Oklahoma Department of Mines. Third Party Defendants
deny the remainder of the allegations of Paragraph 36.

5. Third Party Defendants admit that Third Party Defendant Brazil Creek Minerals, Inc.
is a corporation organized under the laws of the State of Oklahoma, with a principal place of
business in Forth Smith, Arkansas, and that Brazil Creek Minerals operates a limestone quarry on

a portion of the premises described in Paragraph 37 which said quarry is duly permitted by the
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Oklahoma Department of Mines. Third Party Defendants deny the remainder of the allegations of
Paragraph 37.
6. Third Party Defendants lack sufficient information to admit or deny the allegations

of Paragraphs 38 through 170, inclusive and, accordingly, deny the same.

7. The allegations of Paragraph 171 consist entirely of legal arguments and require no
response.

8. Paragraphs 172 and 173 consist entirely of conclusory legal argument and require no
response.

0. Third Party Defendants admit that the copy of the Amended Complaint attached to

the Third Party Complaint as Exhibit “A” is a true copy and deny any allegations or paraphrased
characterization of Paragraphs 174 through 195 inconsistent with the language of said Amended
Complaint.

10. Third Party Defendants lack sufficient information to admit or deny the allegations
of Paragraphs 196 through 221, inclusive, of the Third Party Complaint and, accordingly, deny the
same.

II.

Affirmative Defenses

Third Party Defendants assert the following Affirmative Defenses:

1. Failure to state a claim upon which relief can be granted.
2. Failure to join a necessary party.

3. Laches.

4. Estoppel.
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WHEREFORE, Third Party Defendants request that Third Party Plaintiffs take nothing by

their Third Party Petition herein, and that Third Party Defendants be dismissed herein, together with

an award of their costs, attorney fees, and such other and further relief as the Court may deem fitting.

Dated this 10™ day of April, 2006.

Respectfully submitted,

LOGAN & LOWRY, LLP
101 South Wilson Street
P. O. Box 558

Vinita, OK 74301

(918) 256-7511

Attorneys for Third Party Defendants
Lena and Garner Garrison and
Brazil Creek Minerals, Inc.

By: /s/J. Stephen Neas
Thomas J. McGeady, O.B.A. #5984
Ryan P. Langston, O.B.A. #20517
J. Stephen Neas, O.B.A. #19896
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CERTIFICATE OF SERVICE

I hereby certify that on this 10™ day of April, 2006, I electronically transmitted the attached
document to the Clerk of the Court using the ECF System for filing. Based on the electronic records
currently on file, the Clerk of the Court will transmit a Notice of Electronic Filing to the following

ECF registrants:

Jo Nan Allen

Frederick C. Baker
Tim Keith Baker

Vicki Bronson

Paula M. Buchwald
Louis Werner Bullock
Angela Diane Cotner
W. A. Drew Edmondson
Delmar R. Ehrich

John R. Elrod

Bruce Wayne Freeman
Ronnie Jack Freeman
Richard T. Garren
Dorothy Sharon Gentry
Robert W. George
Tony Michael Graham
James Martin Graves
Thomas James Grever

Robert Paul Redemann

Michael Todd Hembree
Theresa Noble Hill
Philip D. Hixon

Mark D. Hopson

Kelly S. Hunter Burch
Stephen L. Jantzen
Bruce Jones

Jay Thomas Jorgensen
Raymond Thomas Lay
Nicole Marie Longwell
Linda C. Martin

Archer Scott McDaniel

Robert Park Medearis, Jr.

James Randall Miller
Robert Allen Nance
George W. Owens
David Phillip Page
Marcus N. Ratcliff

John Trevor Hammons
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Randall Eugene Rose
Patrick Michael Ryan
Robert E. Sanders

David Charles Senger
Colin Hampton Tucker
John H. Tucker

Kenneth Edward Wagner
Elizabeth C.Ward
Sharon K. Weaver
Timothy K. Webster
Gary V. Weeks

Adam Scott Weintraub
Terry Wayen West
Edwin Stephen Williams
Douglas Allen Wilson

J. Ron Wright

Lawrence W. Zeringue
Jennifer Stockton Griffin

Melvin David Riggs
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I hereby further certify that on this 10™ day of April, 2006, I mailed a true and correct copy
of the above document to the following who are not registered with the ECF System by depositing
the same into the United States Mail with proper postage prepared thereon:

John E. Adair
Rt 2 Box 1160
Stilwell, OK 74960

Virginia W. Adair
Rt 2 Box 1160
Stilwell, OK 74960

Jim Bagby
RR 2 Box 1711
Westville, OK 74965

Thomas C. Green

Sidley Austin Brown & Wood, LLP
1501 “K” St. N.W.

Washington, DC 20005

John E. and Virginia W. Adair Family Trust
Rt 2, Box 1160
Stilwell, OK 74960

William H. Narwold
Motley Rice LLC (Hartford)
20 Church Street, 17" floor
Hartford, CT 06102

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen
Oklahoma City, OK 73118

/s/ J. Stephen Neas
J. Stephen Neas
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